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TAYLOR’S COLLEGE DEVELOPMENT 

2309. Mr P.C. Tinley to the Minister for Planning: 

I refer to the Minister’s answers to Question on Notice No. 1593 concerning the City of Fremantle’s Taylor’s 
College development, and Question on Notice No. 1594 concerning Section 211 of the Planning and 
Development Act 2005, and ask: 

(a) how many of the 38 representations that the Minister advised have been made under Section 211 of the 
Planning and Development Act 2005 are in relation to the City of Fremantle’s Taylor’s College 
Development; 

(b) would the Minister please provide the dates of the representations that have been made under 
Section 211 in relation to the City of Fremantle’s Taylor’s College development; 

(c) would the Minister please clarify the Minister’s response to part (a) of Question on Notice No. 1593 by 
providing detail as to how decisions made in accordance with the local planning scheme resulted in 
raising the level of the land by over a metre to create a slope with a road running down it that terminates 
within two metres of a fibro-cement fence which is within about a metre of a bedroom and gas water 
heater of a resident of an existing adjoining lot; 

(d) can the Minister confirm that the Minister advised the resident, who made representations under 
section 211, that works associated with subdivision such as earthworks do not require separate planning 
approval; 

(e) was the Minister aware at that time that under section 157 of the Planning and Development Act, works 
that are necessary to enable subdivision may not require separate planning approval; 

(f) did any condition of subdivision necessitate raising the land to levels well in excess of 500 mm and 
therefore fall within the scope of section 157; 

(g) if yes to (f), please specify which condition of subdivision necessitated the fill in excess of 500 mm; 

(h) if no to (f), would the Minister please state why the Minister advised the resident, who made 
representations under section 211, that separate planning approval was not required; 

(i) is it the case that, while the Application for Planning Approval was for perimeter fence, retaining walls 
and earthworks, the Notice of Determination on Application for Planning Approval was only for 
retaining wall, with the earthworks listed as a condition of building the wall; 

(j) under which specific clause of the local planning scheme was approval required for the earthworks; 

(k) did the existing contours on the earthworks plan pre-date the already existing adjacent Plane Tree Grove 
development and residences; 

(l) what was the source and date of the data for the existing contours on the earthworks plan; 

(m) did the City of Fremantle fail to have due regard required by the local planning scheme, to various 
matters pertaining to raising the level of the land in this area well in excess of 500 mm, given: 

 (i) no application was made specifically for the filling of land by greater than 500 mm as required 
by clause 9.1.1.(n) of the local planning scheme; 

 (ii) approval for the earthworks was only given as a condition of building the retaining wall; 

 (iii) the earthworks plan does not specify floor levels of existing lots as required by clause 9.2.1, 
and, as the Minister demonstrated when the Minister finally gleaned this information from a 
wall plan, after incorrectly maintaining they were in the earthworks plan, finished floor levels 
of existing lots cannot be determined by the contours on the earthworks plan; and 

 (iv) the disadvantage experienced by the existing resident at the bottom of the resulting slope; 

(n) if no to (m), what evidence is there that the City of Fremantle gave consideration, in accordance with 
the local planning scheme, to raising the level of the land in this area by over a metre; 

(o) was the City of Fremantle required by the local planning scheme to advertise a proposed structure plan 
containing a map with a north point and scale clearly showing proposals for various features, such as a 
pedestrian network, which were to be drawn to scale; 

(p) was the City of Fremantle subsequently required by the local planning scheme to consider all 
submissions received concerning the proposed structure plan; 
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(q) was the City of Fremantle subsequently required by the local planning scheme to decide whether to 
approve the proposed structure plan, with or without conditions; 

(r) does subsequent subdivision or development obviate the requirement under the local planning scheme 
for the proposed structure plan to conform with the requirements of the local planning scheme when 
advertised, if not, why not; 

(s) would the Minister please table a copy of the proposed structure plan map that was advertised (please 
don’t table the orthophoto titled Residential subdivision with landscape and retention of significant 
trees in new park which the Minister has tabled in the past, this is not the proposed structure plan map – 
or the subdivision plan; 

(t) does the proposed structure plan map that was advertised contain: 

 (i) a scale; 

 (ii) a north point; and 

 (iii) a proposal for a pedestrian network drawn to scale; 

(u) can the Minister confirm that the Minister advised a resident who made representations under 
section 211 that a structure plan is not required to provide precise measurements as demonstrated by the 
lack of a scale; 

(v) would the Minister please advise why the advertised proposed structure plan map must contain a scale; 

(w) how many representations have been made under section 211 because the advertised proposed structure 
plan does not contain a map that conforms with the requirements of the scheme; 

(x) was the Minister aware, when the Minister described the purpose of section 211 in his previous 
response to Question on Notice 1594, that the Minister did not include that it is also available to people 
who are aggrieved by the failure of the local government to implement effectively the observance of a 
local planning scheme; and 

(y) what is the reason for not providing relief in any of the 38 cases where the Minister advised that 
representations had been made to the Minister under Section 211 of the Planning and Development Act? 

Mr J.H.D. Day replied: 
(a)–(y)  I refer the member to previous responses to Parliamentary Questions: 

  LA QoN 7676 1 May 2012 

  LA QoN 8036 7 August 2012 

  LA QoN 8063 7 August 2012 

  LA QoN 8544 16 October 2012 

  LA QoN 202 11 June 2013 

  LA QoN 798 6 August 2013 

  LA QoN 1078 15 October 2013 

  LA QoN 1593 18 February 2013 

  LA QoN 1594 18 February 2013 

I advise that the relevant planning scheme documents are publically available on the City of Fremantle website. 

Commencing in September 2009, a local resident has submitted numerous enquiries about matters pertaining to 
the Taylor’s College development. Each enquiry, be it an application under section 211 of the Planning and 
Development Act 2005, a general enquiry or a request for further information, has been actioned. The resident 
has been advised of my determinations in writing. 
Adequate resources and consideration have been directed to this matter and due process has been followed. 
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